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SECOND  POSTSCRIPT  TO  A  PAMPHLET  EN- 
TITLED "THE  OREGON  QUESTION,"  BY 
THOMAS  FALCONER,  ESQ.,  IN  REPLY  TO 
THE  "REJOINDER"  OF  MR  GREENHOW, 
AND  TO  SOME  OBSERVATIONS  IN  THE 
'EDINBURGH  REVIEW.' 


Mr  GnEENiiow  is  evidently  a  very  intemperate  person  ;  but  he  is 
also  dull,  in  not  having  an  accurate  perception  of  the  arguments 
which  ho  professes  to  answer.  ,      ,  ^  .  „       •**  „ 

I  cited  from  the  "  History  of  the  Federal  Government,  written 
by  Alden  Bradford,  LL.D.,  the  following  passage  respecting  the 
purchase  of  Louisiana  : — 

"  Tlie  purcliase  included  all  lands  '  on  the.  east  side  of  the  Misxisstppi 
River,  not  then  bdonqinn  to  the  United  States,  as  far  as  the  ,, teat  chain  of 
mountains  which  divide  the  waters  runnina  into  the  Paofic  ami  those  faUmj,  into 
the  Atlantic  Ocean;  and  from  the  said  chain  of  mountains  to  the  Pacific  Ocean, 
between  the  territory  claimed  by  Great  Britain  on  the  one  side,  and  by  ttpaw  on 
the  other'  " 

The  words  in  Italics  are  placed  between  inverted  commas,  as  a 
citation,  by  Dr  Bradford,  himself.  Respecting  tins  passage,  Mr 
Grcenhow  repeats,  that  I  have  produced  it  as  a  stipulation  f»  the 
Treaty  of  1803,  whereby  France  ceiled  Louisiana  to  the  UiuteU 

This  is  not  a  correct  statement  of  the  fact.  I  cited  the  passage  from 
Dr  Bradford's  work,  referring  to  that  work  for  it,  and  no(  reternng 
to  the  Treaty.  Any  person  turning  to  the  Treaty  would  have  at 
once  observed  that  the  reference  was  made  to  the  work  of  Ur 
Bradford  only,  and  could  not  liave  been  misled.  In  my  first  Kssay, 
I  spoke  of  it  inaccurately,  in  some  passages,  as  1  have  betoro 
explained  ;  but  in  subsequent  editions  of  my  argument  1  corrected 
the  expressions,  and  also  referred  to  the  passage  as  containing  the 
terms  of  "  an  agreement,"  or,  in  the  words  of  Dr  Bradford,  ot  tlio 
"  purchase  "  of  Louisiana,  confirmed  by  the  Treaty  of  1803. 

Now,  in  order  to  make  "  a  purchase,"  there  must  be  'an 
agreement  ;"  but  Mr  Greenhow  asserts,  "that  it  is  not  the  fact 
that  Dr  Bradford  says  anything  calculated  to  induce  the  supposi- 
tion that  the  passage  cited  by  him  related  to  any  agreement.  1 
cannot  agree  with  Mr  Greenhow,  nor  do  I  think  any  other  person 
can  agree  with  him.  Assuming  that  Dr  Bradford  spoke  of  a  "  pur- 
clmse'"   as   necessarily  meaning    an    agreement,  which  lie  must 
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l.ftve  done,  tl.e  next  question  i^  wli.tlicr  the  words  which  he 
cites,  as  the  terms  of  "the  purchase,"  are  correct  or  not.  It  is 
true  that  Mr  Greenhow,  in  his  first  Rej.ly  to  me,  si)oke  of  a 
n.cnly  gratuitous  and  unfounded  opinion  as  to  the  hniits  ot 
Louisiana."  This  remark  I  thought  referred  to  some  0P'"|«n  »f 
my  own  ;  hut  he  now  says,  that  he  app  led  it  to  Dr  Bradford  s 
statement,  which  1  had  said,  he  did  not  declare  to  he  inaccurate. 
These  American  authorities  are,  therefore,  opposed  to  cacli  other. 
Dr  Bradford,  unfortunately,  is  no  longer  alive.  lie  was  a  man  ot 
learning  and  talent,  and  I  should  not  think  him  to  have  heen 
capable  of  inserting  in  his  history,  as  a  citation  from  authority, 
a  merely  gratuitous  and  unfounded  opinion  of  his  own.  He  had  no 
motive  to  misrepresent  the  facts,  and  I  prefer  his  authority. 

Mr  Greenhow  says,  there  is  no  "  agreement  ^,  except  the  Ireaty 
of  180.3.  I  think  he  merely  plays  on  words.  Ihe  Treaty  does  not 
define  the  boundaries  of  Louisiana  ;  but  before  any  Treaty  can  be 
signed,  there  must  be  certain  negotiations  to  settle  the  suhiect 
matter  of  it.  If,  when  the  Treaty  is  signed,  it  contains  particulars 
of  the  subject  matter,  then  the  Treaty  is  the  agreement  to  which 
the  parties  refer.  But  if  the  Treaty  does  not  contain  such  par- 
ticulars, and  the  documents  which  passed  between  the  respective 
Governments  do  contain  them,  such  documents  may  be  referred  to. 
If,  therefore,  Dr  Bradford  has  cited  an  officiiU  document  accurately, 
in  the  passage  1  cited  from  his  work,  it  is  good  evidence  in  this 
question.  The  public  documents  of  a  pubhc  negotiation  cannot 
be  set  aside  as  worthless  when  a  Treaty  is  concluded. 

But  the  fact  is,  that  Mr  Greenhow,  in  this  discussion  on  the  word 
"agreement,"  altogether  loses  sight  of  the  object  for  which  I  cited 
the  passage  from  Dr  Bradford's  work.  It  is  an  American  authority 
respecting  the  existence  of  British  rights  m  that  part  of  the  Oregon 
Territory  in  which  the  existence  of  such  rights  is  now  denied. 

Secondlv,  I  stated,  "that  prior  to  the  exercise  of  any  authority 
in  the  Oregon  Territory,  under  the  orders  of  the  Government  of 
the  United  States,  the  Government  of  Great  Britain  had  "taken 
possession  "  of  it ;  and  that  the  "  taking  possession  of  a  new 
country  by  persons  officially  authorised —  and  no  private  person 
could  assume  the  authority- was  the  exercise  of  a  sovereign  power, 
a  distinct  act  of  legislation  in  the  case  of  the  British  Government 
—the  Crown  having  the  power  to  legislate  alone  in  such  cases— by 
which  the  Territory  became  annexed  to  the  dominions  of  the  Crown. 
I  added,  that  the  Spaniards  never  oc^mbW  the  country  ;  and  that 
if  they  had  done  so,  the  Government  of  the  United  States  could 
have  made  no  claim  to  any  part  of  it  in  1814-five  years  before  the 
Florida  Treaty  was  made.  The  country  was  open  to  any  UoverH- 
ment  to  possess  and  occupy  it,  notwithstanding  any  mere  formal 
act  of  possession,  unaccompanied  by  occupation,  which  any  Govern- 
ment might  have  already  sanctioned. 

Mr  Greenhow  charges  me  with  inconsistency  in  these  remarks. 
They  are  perfectly  consistent.  The  mere  act  of  "  taking  posses- 
sion" by  the  Spaniards  was  of  no  avail,  for  they  abandoned  the 
Territory.  The  act,  also,  of  "  taking  possession"  by  Vancouver 
under  the  orders  of  his  Government,  and  with  its  approval,  would 
have  heen  a  nullity,  if  a  settlement  or  occupation  had  not  been 
made.    Such  possession,  however,  followed  by  occupation,  was  brst 
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made  under  the  authority  of  the  British  Government ;  and  its 
right  to  do  this,  though  not  dependent  on,  was  reeognized  in  the 
Convention  of  the  Escurial  in  1790. 

To  the  above  remarks  Mr  Greenhow  replies  that  he  "  denies  them 
in  tuto." 

"  The  coasts  of  Oregon,"  says  Mr  Greenhow,  "  were  first  explored  l>y 
the  Spaniards,  who,  in  1774  and  1775,  landed  there  in  many  places,  and 
'  took  possession  '  for  their  Sovereign  before  they  had  lieen  seen  by  the 
people  of  any  other  civilized  nation  ;  and  the  first  settlemrnt  made  in  any 
part  of  the  regions  now  known  as  Oregon,  was  that  of  the  Spaniards  at 
Nootka  in  May,  1789.  The  next,  in  point  of  time,  were  those  of  the 
Americans  on  the  Columbia,  in  1809,  and  the  suhse(|uent  years  to  1814. 
The  earliest  British  settlements  west  of  the  Rocky  Mountains  were  made  in 
1806,  in  the  region  north  of  Oregon.  The  '  tiiking  possession'  by  the 
Spaniards,  and  afterwards  by  the  Uritish,  was,  as  I  have  termed  it  in  my 
fiistory,  'an  empty  pageiint,  securing  no  real  rights  to  those  by  whom,  or 
in  whose  names,  it  was  performed  ; '  but  the  priority  in  this  point  belongs 
to  the  Spaniards.  The  settlements  at  Nootka  and  Astoria  were  meant  to  be 
permanent :  they  did  not  prove  so,  any  more  than  those  made  in  old  time 
at  Babylon,  Palmyra,  or  Thebes." 

The  history  of  the  Spanish  Babylon  at  Nootka,  and  of  the  Ame- 
rican Palmyra  at  Astoria,  will  not  support  this  statement  of  Jlr 
Greenhow,  Let  us  first  take  the  Spanish  Babylonian  settlement. 
The  following  are  the  contradictory  accounts  given  of  it  by  the 
same  author  : — 


" Forgetting  or  concealing  the 

facts,  that  Spanish  officers  had 
Ijnded  on  all  those  coasts,  and,  on 
each  occdsiun,  had  most  formally 
taken  possession  in  the  name  of 
their  monarch,  anb  had  made  a  set- 
tlement bij  direct  and  special  orders 
.  of  their  Government,  before  any  at- 
tempt for  the  same  purpose  had 
been  made  there  by  the  people  of 
any  other  nation."  —  '  Mr  Green- 
how's  Strictures,'  pp.  3  and  4. 


"  It  should  be  observed,  with  re- 
gard to  the  right  of  the  Spanish 
Government  thus  to  take  possession 
of  Nootka,  that,  before  the  6th  of 
May,  1789,  when  Martinez  entered 
the  Sound  with  that  object,  no  set- 
lltment,  factory,  or  other  establishment 
whatsoever,  had  been  founded  or  at- 
tempted, nor  had  any  jurisdiction 
been  exercised  by  the  authorities  or 
subj<?cts  of  a  civilized  nation  in  any 
part  of  America  bordering  upon  the 
Pacific  between  Port  San  Francisco, 
near  the  ,*Wth  deg.  of  N.  latitude, 
and  Prince  William's  Sound,  near 
the  60th." — '  Greenhow's  History  of  . 

Oregon,'  &c.,  p.  187. 

I  am  charged  with  concealing  the  fact  that  the  Spaniards,  on 
each  occasion,  when  they  landed  on  the  coast,  "  took  possession," 
and  made  a  settlement  by  the  special  orders  of  their  Government. 
In  his  '  History,'  Mr  Greenhow  admits,  that  however  often  the 
Spaniards  may  nave  landed  on  the  coast,  before  May  6,  1789,  they 
never  made,  nor  even  attempted  to  make,  a  settlement !  The 
historian  has  so  little  control  over  his  own  temper,  that,  in  order 
to  contradict  me,  he  denies  the  authority  of  his  own  history  !  The 
denial  is  wrong,  and  the  '  History '  is  correct.  The  Spaniards  did 
not  make  a  settlement  on  each  occasion  when  thsy  landed  on  the 
coast. 

When  Martinez  entered  the  harbour  of  Nootka,  he  seized  some 
buildings  which  had  been  previously  erected  by  the  English.     He 
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did  not  come  to  lay  the  fouiulation  of  a  Rabyloii  but  trcaclicronsly 
to  seize  EiiRlish  property.     Tliat  he  ha.l  no  authonty  to  make  a 
settle  neut   i!  proled\y   the  official   declaration  of  the  Spanish 
mniser,  the  (^onde  de  Florida  Ulanca,  dated  Aran,uez,  J-une  4 
17!^    who  contended  for  certain  claims -"  though  Span,  might 
not  lave  establishments   or  colonies  planted  upon    the  coasts  or 
ports  in  lispute."    If  there  had  been  a  settlement  at  Nootka,  m  1  rbO. 
Eis  case  wo'uld  have  been  con.plete.     The  «"tl'»F'ty  « VtrrrSv't 
minister,  that  there  were  no  settlements  n.  the  disputed  territory,  i« 
unanswerable.    Moreover,  the  Spanish  Government  ""'P «  ^  ^oo  ka 
to  be  abandoned  when  Martine/Zs  proceedings  were  cal  ed  n  t  uts- 
tion.     No  settlement  was  made  by  the  Spaniards  before  1 .  Bfl  ,  none 
was  made  at  that  time,  and  none  was  made   afterwards.      I  he 
Spaniards,  therefore,  never  made  a  settlement,  for  no  ^'^ttlen.ent  o  . 
account  of  which  public  rights  can  be  advanced,  can  be  made  with- 
out the  authority  of  a  Government.  „„nl„,.„.nt 
The  American  claim,  set  up  on  account  of  the  alleged  sett  ement 
on  the   Columbia -the    I'almyra    of  Mr  ^«^'\'''7  " '^  .""^'^^ 
untenable.     The  parties  who  went  there  were  .I'^^^'^te  spec  h  tors 
not  subject  to  any  law,  and  not  under  the  orders  or  ^^ntvoXoi ^^^y 

Government ;  and  the  majority  of  the  ^-'>>-"t"77/7;;.S  S  atos  • 
jects.  Thoy  could  not  extend  the  dominions  of  the  U mted  S  ateb  , 
ind  no  law  had  been  passed  to  give  them  any  authority.  1  e  Go- 
vernment of  the  United  States  did  not  occupy  the  country,  nor  was 
any  settlement  made  under  its  autliority.  ,     .     n    „„«    «.nro 

ke  parties  by  whom  the  British  settlements  in  O^f ".  Y^^^',«^ 
made,  acted  un.ler  an  authority  ^iven   to    them   by  the  Ik   ish 
Government;  and  the   Crown  having  previously    "  t"ken  r"She^ 
Bion"  of  it,  the  British  title  is  complete.     "1,"  says  .Mr  Green- 
how     "in    my  book,  have    called  tfie  act  of  taking    possession, 
a    s'olemn    p7geant,  'securing  no  real  rights."       But  neither  the 
book,  nor  tile  author,  are  of  any  authority  on  matters  g"" '"g  ^/'^ 
conduct  of  civilized  nations.     1'he  formal  takmg  P~"«°  .''/ * 
countrv  is  a  very  important  notice  to  the  different  Governments  ot 
the"vorld      It  is  the  open  promulgation  of  a  public  claim  inviting 
£cusS^  if  liable  to  L  cinteste<r.-a  declaration  challenging  just 
remonstrance,  if  any  ground  for  it  exists;  and,  as  J;.««P''«t«„'*^,"J" 
subjects  who  may  pass  into  the  country,  it  is  tl^«  ^"^'J"^ *  °"  ^JV'^"' 
to  tie  authority  of  the  Crown,  making  «>«™  """^""V/^  *V?„r  this 
of  their  own  country.     What  is  proposed  to  ^e  substituted  for  this 
solemnity?     The  Americans  propose  to  establish  claims  to  a  ntw 
country,  based  on  the  unauthorised  acts  of  the  agents  of  a  merchant 
of  New  York,  and  on  the  proceedings  of  trappers  an^  squatters 
whose  crimes  in  the  territory  claimed  no  court  in  the  Umted  States 
could  punish  !     They  call  that  country  theirs  in  which  no  othcer  ot 
the  United  States  could  execute  a  single  law  of  his  own  Govern- 

"*  Thi'rdly,  Mr  Greenhow  asserts  that  « the  British  Government  did 
not  instruct  Vancouver  to  take  possession  of  the  Oregon:  a""^  »»»« 
the  assertion  of  such  a  right  is  not  reconcilable  with  the  Convention 
of  the  Escurial,  which  was  at  that  time  binding  on  both  Great 
Britain  and  Spain."  ,    j„».„„,i 

The  authority  which  Vancouver  had,  must  and  can  only  depend 
on  the  sole  evidence  of  the  British  Government.    He  did  othciaUy 
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"  take  possession  ;"  and  he  reported  the  fact  to  his  Government. 
The  Governiueut  approved  of  what  he  had  done  ;  his  report  of 
what  he  did  was  published  by  order  of  the  Government ;  and  the 
Ikitisli  Government  onfirmed  what  he  did  and  asserted  public 
rights  in  consequence. 

'J"he  right  of  our  Government  to  take  possession  of  Oregon 
was  perfectly  reconcilable  with  the  Convention  of  the  Escunal. 
The  IJritish  Government  did  not  then  contemplate  the  folly,  intro- 
duced in  the  discussions  with  the  Government  of  the  United  States, 
of  having  a  Joint  occupancy  of  the  country  with  Spain — a  state  of 
things  in  which  no  law  could  be  administered.  The  Convention 
merely  recognized  the  right  of  both  countries — as  a  right  common 
to  both — to  make  settlements,  under  the  control  of  their  respective 
Governftients.  The  extent  of  territory  with  which  any  settlement 
should  be  actually  connected  depended  on  its  locality,  and  the  rules 
applicable  to  the  extent  of  territory  which  might  be  claimed  in 
connection  with  it,  have  been  laid  down  by  the  American  Govern- 
ment in  its  correspondence  with  Don  Louis  de  Onis.  In  the  first 
instance,  it  was  necessary  that  the  British  Government  should 
ascertain  what  part  of  the  coast  was  waste,  abandoned,  or  unoc- 
cupied, in  order  to  ascertain  where  it  was  lawful  to  make  settle- 
ments, and  to  prevent  any  conflict  with  Spanish  authorities.  This 
duty  was  performed  by  Vancouver,  who  took  possession  under 
the  authority  of  his  Government  of  the  abandoned  and  waste  terri- 
tory. After  this  was  done,  it  still  remained  open  to  the  Govern- 
ment to  regulate  any  settlement  which  might  be  made,  to  define 
its  limits,  and  to  abandon,  by  distinct  orders,  what  part  of  the 
tenitory  it  pleased,  or  impliedly  to  abandon  it  by  not  planting 
any  settlement.  Such  proceedings  were  perfectly  consistent  with 
the  Convention  of  the  Escurial.  By  that  agreement  no  right  of 
sovereignty  over  the  territory  we  might  occupy  was  to  be  aban- 
doned. Subsequently  the  settlement  on  the  Columbia  was  made. 
It  was  sanctioned  and  approved  of  by  the  British  Government  ; 
and  it  was  the  first  settlement  made  on  that  part  of  the  coast  that 
received  the  sanction  and  authority  of  any  Government.  But  if  the 
British  Government  had  not  "taken  possession"  of  the  country, 
the  Hudson's  Bay  Company  could  not  nave  had  jurisdiction  in  it. 
Their  authority  can  only  be  exercised  within  the  limits  of  that  terri- 
tory over  which  the  Crown  has  declared  its  sovereignty  to  extend. 

Fourthly,  Mr  Greenhow  asserts,  that  I  misquoted  him  in  citing 
a  passage  from  his  'History'  respcTing  the  northern  limits  of 
Louisiana.  I  reply,  that  h<*  has  n„  ^iound  for  the  complaint. 
"The  Spaniards,"  he  said,  "claimed  the  vast  region  called 
Louisiana,  stretching  from  the  Gulf  of  Mexico  northward  and  north- 
westward to  an  undefined  extent ;"  but  he  now  adds: — 

"  I  never  said  that  Louisiana  extended  indefinitely  northward  at  any 
time.  On  the  contrary,  I  have  proved  that  it  was  bounded  in  that  direc- 
tion by  the  Hudson  Bay  territoiies.  I  showed  that  its  boundaries  on  the 
cast  were  defined  by  the  Treaty  of  1763,  and  that  on  the  north  and  north- 
west, they  were  undefined — that  is,  that  they  had  not  been  defined  by  any 
agreement  between  the  parties  interested.  Mr  Falconer  could  not  possibly 
be  mistaken  as  to  the  difference  between  what  I  said  and  what  he  repre- 
sents me  to  have  said.  That  Louisiana  did  not  extend  indefinitely  to  the 
north,  no  reasons  were  requited  from  Mr  Falconer  to  prove ;  and  those 


'<k 


l^f    t 


^-4E^  ^  fi\     , 


/^ 


if 


»a<lucea  by  him  are,  unfortunately,  all  either  irrelevant  or  unfounde.l. 
loui  na  was  n.„  pirtly  formed  out  of  the  P-^-^.f^.^-f  ^  1717  U 
made  subordinate  to  the  Government  of  Canada  in  1712;  but  m  1717  it 
became  an  independent  Government,  and  continued  so  a,  long  as  France 
eldTossess  on  of  it.  No  one  ever  doubted  that  Louisiana  did  not  extend 
fuJfhL  n^rth  than  the.lllinois;  or  that  all  nortb  of  hno-"  -th  of 
thP  Hudson's  Bay  tcrr  tory  formed  part  of  Canada.  Hut  the  linnois  lies 
eatt  of  Ihe  ^Jissi"^ippi ;  while  the  question  was  exclusively  conhned  by  me 
to  the  regions  north  and  northwest  o»  the  river. 

If  Mr  Greenhow  merely  meant  that  there  was  no  defined  line 
drawn  on  the  west  side  of  the  Mississippi,  to  •l^^tingmsh  the  tern- 
o?y  of  Louisiana  on  the  north  and  north-wc.t  I  B^ould  not  lave 
found  fault  with  his  statement ;  hut  his  argument  appeared  to  extend 
E  mean  nff  much  further,  namely,  that  Louisiana  extended  indefi- 
Se"y  orwas  sofar  undefine.l.  n'orth  that  the  Amer^an  Govern- 
ment ought  not  to  have  assented  to  the  parallel  of  49  xV  lat.  as 
the  northern  boundary  of  the  territory  west  of  the  Mississippi.     1, 

'^]SS^^J^t^^-^o.  to  apply  his  remarks  to  the 

territory  west  of  the  river  ;  and  my  answer  was  applJ^^d  /?   the 

Sern^disLict,  though  part  of  the  evidence  in  support  of   t  was 

derived  from  facts  appljing  also  to  territory  on  ti.e  east  side  of 

ihe  Miss  ss"  ppi.      His  charge  of  misstatement  anses  from  his  own 

want  of  perception  of  the  force  of  the  facts  and  of  their  application 

"Louisiana  "  says  Mr  Greenhow,  "  was  not  partly  formed  out  of 
Louisiana,        y  ^^^^^  ^^^  ^^^  ^^^^^  ^     i„ 

MrctenhS"  "uul^r'j  3  Oregon'   (p.  277),  is  the  following 

^*"  Th!  northern  branches  of  the  river  Mississippi  were  explored  in  the 
l«ttor  vears  of  the  seventeenth  century  by  the  French  from  Canada;  and 
L  V  ^i7in  n,«nv  French  colonies  and  posts  had  been  established  on  its 
S:.  In' v'Snr  7f  irhUuis  XI  Vth  Limed  possession  of  all  the  terri- 
tories  to  a  great  distance  oh  eitlier  sule  of  llie  stieam. 

Were  all  the  territories  at  a  great  distance  on  either  side  of  the 
stream,  be?ore  1710.  part  of  Canada  or  V^f  ^^  ^^:^^^,\^'Z, 
inna  was  subordinate  to  the  Government  of  Canada  in  tne  first 
nsta^ce-  it  was  subordinate  to  it  in  1712,  when  its  northern  limit 
wasTstinctly  declared  not  to  reach  further  north  than  the  Illinois, 
m  coonies^and  posts,  therefore,  on  the  sides  of  the  northern 
branches  of  ?he  Mississippi,  remained  under  the  jurisdiction  of  the 
Government  of  Canada.^'^This  is  very  evident     Subsequenrty  the 
llliZs  territory  was  added  to  Louisiana.    W  hat  did  not  form  part 
of  Te  llUnTiSl  remained  part  of  Canada  ;  but  the  Illinois  having 
?een  par  of  Canada,  Louisiana,  when  t^s  addition  was  made  to  it 
was  tC  partly  fenced  out  of  Canada.     The  denial  of  this  fact  by 
Mr  GreenW  is  not  very  discreet.    The  territory  on  both  sides  of 
«ie  SfssSi  "orth  of  the  Illinois  remained  part  of  Canada  after 
the  Illinois  was  added  to  Louisiana ;  and  when  the  freaty  of  1  /63 
fixed   he  source  of  the  Mississippi  (lat.  47°  10')  as  the  highest  noint 
of  Louisiana,  the  country  nort&'of  this  point  was  not  concedect,  and 
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reiimincd  BU»)ject  to  the  French  rights  whioh  had  been  transferred 
to  Great  llritain.  In  1803  the  American  Government  olitained  the 
French  title  to  Louisiana,  which,  being  tlerived  from  the  ^ame 
source  as  tho  British  title  to  Canada,  must  be  bound  by  the  evi- 
dence of  French  authorities  respecting  its  extent. 

The  French  maps  used  in  1702,  in  the  official  discussions  rcspect- 
injr  the  cession  of  Canada,  are  clearly  receivable  to  prove  the  ex. 
tent  of  Canada  in  opposition  to  any  assertions  now  set  forth  to 
limit  its  extent  and  to  extend  the  boundary  of  Louisiana,  though 
they  would  not  bo  evidence  in  favour  of  a  French  title  in  opposition 
to  titles  dependant  on  any  origin  not  French.  Such  maps  are  of 
avail  respecting  territory  on  this  side  of  the  Rocky  Mountains,  but 
beyond  these  mountains  they  prove  nothing,  the  trench  Govern- 
meut  having  neither  discovered  nor  occupied  the  territory  watered 
bv  the  rivers  flowing  into  the  Pacific.  ,. 

The  importance  of  these  facts  is  great,  if  the  pemicions  and  most 
dangerous  doctrine  of  "contiguity  "  is  to  be  of  any  avail  in  deter- 
raining  the  title  to  any  part  of  Oregon.  By  conceding  to  the 
American  Government-and  it  was  an  undoubte.  concession-the 
territory  between  the  parallels  of  latitude  47°  10'  and  40°  on  this 
side  of  the  mountains,  un<ler  the  Convention  of  1H18,  the  Bntish 
Government  ceded  no  territory  within  those  parallels,  west  of  the 
mountains.  The  title  by  contiguity,  as  it  existed  in  1018,  is  un- 
affected by  the  Convention  made  in  that  year. 

Mr  Greenhow  is  indignant  that  I  do  not  declare  some  opi- 
nions of  M.  de  Mofrasto  be  true  or  false,  because  "his  assertions 
were  specific,  and  were  either  true  or  false."  He  ought  to  be 
satisfied  with  the  reply  made  by  me  m  my  former  Postscript; 
and  I  am  quite  contented  to  have  shown  that  my  argument  was 
valid  and  the  proofs  of  it  complete,  without  the  aid  of  M.  de  Mofrn?. 
I  am  not  in  the  least  disposed  to  term  the  mistakes  Mr  Gretuhow 
has  committed,  falsehoods,  or  to  imitate  his  example  m  speaking  of 
a  certain  article  in  the  '  London  Quarterly  Review,'  as  an  article 
filled  with  assertions  most  impudently  false"  ('  History  of  Oregon, 
D  266  n  ).  My  experience  of  Washington  convinces  me  that  such 
language  would  be  condemned  there,  and  that  it  would  be  erro- 
neous to  infer  that  it  prevails  in  the  public  departments. 

Lastly  in  reply  to  some  comments  on  Mr  Greenhow's  remark, 
"That  it  is  the  true  policy  of  the  American  Government,  by  all 
lawful  means,  to  resist  the  extension  of  European  dominion  in  Ame- 
rica, to  confine  its  limits,  and  to  abridge  its  duration,  —he  asks, 
"  Has  Mr  Falconer  not  heard  of  treaties,  of  purchases,  or  con- 
cessions of  territories  tn  exchange  for  other  advantages?  Are 
these  not  lawful  means  of  abridging  the  limits  and  duration  of  a 
dominion?  FinaUy,  may  not  a  nation  lawfully  resort  to  war  for 
such  purposes,  when  it  considers  its  own  safety  threatened  by  us 

°^'fhis°M8wer  is  not  official ;  and  it  need  hardly  to  be  remarked, 
that  it  is  not  the  policy  of  the  Government  of  the  United  States  to 
seek  for  a  war,  though  Mr  Greenhow  explains  this  to  be  included  in 
what  he  means  as  part  of  the  policy  which  he  recommends ;  and  it 
certainly  forms  no  part  of  the  policy  of  the  Bntish  Government  to 
threatenthesafety  of  the  American  Federation. 
The  anxiety   of  Mr  Greenhow  to  make   personal  charges  has 
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prevente,!  him  from  perccivinK  that  I  have  'll««»«««i*)'°  .^"S 
L  one  of  public  importance,  an.l  not  as  a  private  affair,  m  >.liich 
Z  hL  any  personaf  interest.  I  am  not  responsible  for  the  .lefects 
!!f  his  hist^.rV  or  the  deficiencies  of  his  argument  I  a^nmned  tha 
he  made  the  best  statement  his  case  enabled  l"™  to  do,  ami  1 
cited  his  book  with  every  desire  to  do  so  fa  rly,  "9t;;'''J«^''»^;"K  |^^^^^ 
charges  to  the  contrary,  as  less  open  to  contradiction  than  any  other 
authority  which  1  could  produce. 

Two  articles  have  lately  appeared  on  this  subject,  the  one  in 
the  'ForeU  Quarterly  llevlew,'  (No.  70  and  the  other  in  the 
EdinburgfReview.'  ^Fhe  former  is  written  with  great  a bihty.  and 
^rves  a  very  complete  and  admirable  statement  o?  the  l';«tory  and 
nf  the  ar/uments  of  the  case.  The  latter,  which  is  an  enlargement 
:  an  arS  which  was  previously  printed  i"  *.»»« '.'^''''"Jj;' "^Yl" 
naner?  contains  some  sfngular  inferences,  which  have  not  met  with 
tKssent  of  persons  who  have  examined  this  ques Hon.  Nor  is 
this  surprising' for  the  author,  in  order  to  establish  his  inferences 
has  reSed  tile  most  important  and  ind  sputable  facts;  a  very 
unusual  mode  of  dealing  with  evidence  in  this  country. 

The  writer  of  the  article  in  the  'Kx.uniner'  thus  refers  to  the 
events  whchfol  owed    the   Convention    of   the   Escunal,  which 
adopting  to  the  new  American  expression,  he  says,  is  called  the 
«'  Nootka  Sound  Convention  :  "— 

..  The  northernmost  point  then  occupic.l  by  Spain  was  ^"-^t^^J"";; 
;„  lot    qH°      Next  year.  Cant.  Vancouver  was  sent  by  the  fcngii»n 

He  tooK  S*'^'"''"^  •  ,       Qoo  o(v  to  the  Straits  of  St  Juan  de  tuca,  in  lat. 

S"     ¥hri7t^s"y     he^TrLVbav^^^  '^at  tlu.  whole  coast 

forih  Jf  the  Spanish'^^ossessions  should  be  open  to  the  «-">;"?«"' °f"- 

ul  .ecu  of  both  nations,  he  quietly  seued,  in  the  name  of    ''« £"6  »[ 

appearthat  any  attempt  was  evtrm  eomprehended  by  it,  that 

retweTa^"  i^'Sffunow  under  the  'undisturbed  sovereignty  of 

Mexico.  .        ,   -r.     ■       •  ^i. 

In  referring  to  the  same  events  in  the  '  Edinburgh  Review,  they 

are  thus  spoken  of ; — 

>.T....i„»  M.  vm-u.«:.  we  trust  without  instmctioos,  Vancouver  was 
„  to "r.-  .»™pSon  o(  ...ereignt,  n,o,.  rWi.ulou.  than  ...»  th. 
S;^"yIb.uraUy  oAueh  tran«.tioni    "e  «r.t  took  po«...on  m^^^^^^ 

r:ia'=.x';iafit.=£rp^iio^|.c^^^^^^^^ 
:SS&r-r'zit:^,;s;tS%=stj"u,p 

Russia,  and  the  southern  under  that  of  Mexico. 

So  far  from  the  proceedings  of  Vancouver  being  ridiculous,  they 
were  necessary  anS  proper.^nd  perfectly  in  conformity  with  the 
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teriiig  of  the  Convention  of  tlio  I'.H.nrinl.  Wluit  lie  «li«l  whh  pul)- 
li»lif(l  with  till-  Himction  imd  (vuthoriiy  of  tlie  CioVirniiiriit,  mid  no 
nioro  distinct  upprovul  mid  confinniition  of  his  proei'tiUn^rt  i;ouhl 
hiivo  hcin  given.  Th«  Govornincnt  of  Simm  ninde  no  rimon- 
Htnincc,  nor  did  it  coin|.hiin  of  any  vi.diition  of  the  terms  of  the 
Convention.  If  his  nets  hud  not  heen  juat  an.l  proper,  our  Oovern- 
nient  wonl.l  not  have  given  to  them  i)ul)licity  or  the  aj.iirov.il 
wliieh  they  received  ;  nor  wouhl  the  Government  of  bpam  have 
allowed  them  to  pass  unccnsured. 

After  the  Treaty  of  the  liscurial,  it  was  just  to  declare  over  what 
i)art  of  the  coast  British  settlements  might  he  made  m  confornnty 
with  the  rights  it  sanctioned,     'i'o  do  this,  Vancouver  was  sent  to 
ascertain  what  j)art  of  the  ooast  was  abandoned  and  unoccupied, 
and  to  determine    the   limits  within  wliich   settlements   could   he 
made.     IJy  "  taking  possession  "  of  the  vacant  coast,  an   inchoate 
right   of  sovereignty  was  established  concurrent  with  the  inchoate 
and  imperfect  right  of  sovereignty  existing   in  the  Si.anish  Oovern- 
niciit— if  such  right  existed  after  the  Spaniards  abandoned  the  coast. 
It  did  not  supersede  the  necessity  of  occupation,  but  it  anticipateil 
and  prevented  any  renewal  of  disputes  when  any  actual  settlement 
should  be  officially  sanctioned  by  the  JJritish  Government.     ^ either 
did  it  imply  or  render  necessary  actual  settlements  throughout  the 
whole  extent  of  country  thus   taken   possession   of.     It  was  a  pro- 
ceeding jireliminary  to  the  establishment  of  any  scUlemeii^     Iho 
limits  of  subsetiuent  occupation  could  not  then  he  determined,  as 
they  could  only  be  fixed  by  the  position  of  any  settlement  that 

should  be  made.  ^^.,11 

That  the  .Mexican  Government  or  that  Russia  should  now  enjoy 
part  of  the  coast  "taken  possession  of"  by  Vancouver,  is  per- 
fectly consistent  with  the  claim  asserted  by  the  British  Govern- 
ment ;  for  the  claim  contended  for  in  the  contest  with  Spain  was 
not  exclusive  of  that  which  any  other  country  might  establish  by 
actual  occupation.  Our  assertion  of  a  right  to  make  settlements 
was  founded  on  the  principle  that  a  vacant  and  abandoned  territory, 
not  within  the  limits  or  control  of  any  jurisdiction,  is  open  to  occu- 
pation by  the  subjects  of  any  Government  having  its  authority  to 
settle  in  it  and  subject  to  the  jurisdiction  of  the  laws  of  their  own 
country.  ,    ^ 

If,  by  the  stiitement  that  no  attempt  was  ever  made  to  act  upon 
what  is  called  "  the  absurd  assumption  of  sovereignty,"  is  meant 
that  we  have  not  continued  to  assert  a  title  to  the  whole  country 
"taken  possession  of  "—rejecting  the  word  "  absurd  "—this  state- 
ment maybe  assented  to;    and  the  reasons  for  not  asserting  so 
extensive  a  title  have  already  been  mentioned.     But  if  it  is  meant 
that  we  have  made  no  claim  on  account  of  this  assumption  of  sove- 
reignty to  any  part  of  the  country,  the  assertion  is  incorrect.     In 
the  British  statement  annexed  to  the  protocol  of  the  sixth  confer- 
ence  held  at  Lonron  in  1826,  the  British  negotiators  did  rely  or  the 
assertion  of  the  title  arising  from  the  country  having  been  .aken 
possession  of  by  Vancouver.     And  in  the  earlier  negotiations,  tl  o 
late  Sir  C.  Bagot,  the  British  Minister  at  Washington,  declared— 
"  That  the  post  at  the  mouth  of  the  Columbia  bad  not  been  cap- 
tured during  the  late  war,  but  that  the  Americans  had  retired  from 
it  under  an  agreement  with  the  North- West  Company,  which  had 
purchased  their  efifects,  and  ever  since  retained  peaceable  possession 
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of  the  coast ; "  and  "  that  the  territory  itself  was  early  taken 
possession  of  in  his  Majesty's  name,  and  had  since  been  considered 
as  forming  part  of  his  Majesty's  dominions."  (Greenhow's  '  History 
of  Oregon,'  pp.  307, 448).     Can  the  reply  to  the  revie-.  er  be  more 

complete?  _  .,,,•!. 

In  a  previous  page  other  reasons  have  already  been  given  why 
the  British  Government  acted  justly  in  "  taking  possession  of 
the  country  ;  and  the  imputation  on  its  character,  implied  in  the 
language  of  the  reviewer,  is  not  only  improper,  but  is  based  on  a 
rejection  of  the  clearest  facts,  and  then  is  used  to  colour  uiferences 
drawn  from  an  assumption  of  the  absence  of  those  facts !  Well 
might  Lord  John  Russell  say  (August  0,  1845)  "that  nothing  that 
he  had  read  had  shaken  the  opinions  which  he  had  previously  ex- 
pr*!ssed  upon  this  question."  ,     ,    ,        •       -  c- 

The  reviewer  states  (p.  257),  in  opposition  to  the  declaration  of  bir 
C.  Bagot,  "  that  in  the  course  of  war  between  England  and  Ar.serica, 
Astoria  was  taken  by  a  British  force,  the  British  standard  hoisted, 
and  the  name  changed  to  Fort  George.     This,  he  adds,  is  the  only 
case  in  which  any  part  of  the  Oregon  territory  has  been  occupied 
by  any  person  under  the  authority  of  the  British  Government.      In 
the  first  place,  it  was  not  taken,  for  the  squatters,  who  had  no  title 
to  be  there,  had  sold  their  goody,  and  departed  before  the  '  Racoon 
reached  the  place  ;  and  secondly,  the  reviewer  himself  states,  "  that 
it  is  strange  that  a  man  of  Mr  Gallatin's  ability  should  have  re- 
lied [as  a  title  to  the  territory]  on  the  settlement  made  by  Mr 
Astor.    Omitting,  for  the  present,  the  fatal  objection  that  it  was  a 
private,  not  a  Government  enterprise,— it  was  a  mere  attempt  to 
establish  a  trading  post."     If  it  did  not  form  part  of  the  territory 
of  the  United  States,  it  could  not  have  been  taken  from  the  Oovcrn- 
ment  of  that  country  ;  and  no  public  question  can  arise  out  of  the 
private  transactions  of  the  persons  who  had  retired  from  the  place 
before  the  «  Racoon '  reached  it.     If,  under  the  pressure  of  expected 
hostilities,  the  post  had  been  sold  by  the  authority  of  public  otfacers, 
it  would  not  be  just  to  assert  that  it  had  been  voluntarily  aban- 
doned i  but  in  order  to  deprive  the  transaction  of  its  private  charac- 
ter, and  to  prove  that  the  post  was  a  proper  subject  of  public 
demand,  as  a  capture,  it  should  be  proved— which  the  reviewer 
admits  it  could  not  be— to  have  been  within  the  jurisdiction  of  the 
Government  of  the  United  States.  .      „  .  .  ,     r^  i. 

The  post  was  in  the  possession  of  the  British  Governi^ent 
when  delivered  up  —  not  restored  —  conditionally  to  the  United 
.  States,  and  it  was  a  possession  against  which  no  adverse  public 
claim  existed.  The  settlement,  also,  made  at  Vancouver,  has  been 
recognized  and  sanctioned  by  the  British  Government,  ri'c  P"or 
title,  by  occupation,  to  the  Columbia  river,  and  consequently  to  the 
territory  drained  by  it,  is  vested  in  the  British  Government ;  and 
if  the  settlement  at  Vancouver  has  not  been  extensively  enlarged, 
it  has  arisen  from  the  temporary  engagements  which  the  Britisb 
Government  has  entered  into  respecting  the  whole  country. 

I  do  not  think  it  to  be  necessary  to  correct  certain  other  repre- 
sentations of  facts,  and  inferences  from  them,  made  by  the  reviewer, 
which  I  think  to  be  erroneous  ;  such  as  the  inferences  from  the  tact 
that  the  title  to  the  land  in  Oregon  is  not  vested  in  the  Hudson  s 
Bay  Company  ;  his  absurd  opinions  of  the  settlements  contemplated 
under  the  Contention  of  the  Escurial ;  and  other  matters  which 
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would  only  occasion  a  repetition  of  arguments  already  published  j 
but  there  is  dne  statement  respecting  the  doctrine  of  "  contiguity 

entitled  to  notice.  .     .     „  ,  i  i,    ii,   o  „«,„ 

When  the  doctrine  of  «  contiguity     was  advanced  by  the  Govern- 
ment of  the  United  States,  it  was  put  forth  as  a  sort  of      make- 
weiirht  "—a  consideration  to  settle  equal,  or  what  it  treated  as 
somewhat  equally  balanced  claims.    'I'he  reviewer,  however,  advo- 
cates it  as  a  distinct  doctrine  of  international  law,  wnctioned  by  the 
British  Government.     The  question   of  what  is  fairly  continuous 
territory,  and  of  the  extent  of  country  which  is  necessary  for  the 
defence  and  safe  occupation  of  it,  is  very  different  from     contiguity 
as  a  substantive  title,  in  which  no  such  considerations  are  involved. 
For  the  deter:  lination  of  the  former  some  very  clear  and  plain  ru  es 
have  been  laid  down  by  the  American  Government  itself.  (1  amphlet 
on  the  'Oregon  Question,'  2nd  edit.,  p.  31.)     '  l>e  l^tte^^  doctrine 
has  no  public  sanction,  that  I  am  aware  of.     The  reviewer  states 
(n  ".")0)   "  That  one  of  the  latest  instances  of  its  exercise  is  the 
refusal  by   England  to  allow   any  other   nation   to   colonize  the 
Chatham  Islands."     To  these  islands  we  have  an  undoubted  right 
bv  discovery,  and  the  conduct  of  our  Government  has  given  no 
reason  to  allow  it  to  be  inferred  that  they  have  been  abandoned, 
their  very  size  not  allowing  any  claim  to  them  to  be  likened  to 
the  demand  of  Spain  to  the  vast  and  enormous  regions  on  the  west 
coast  of  North  America.     The  islands  are  under  the  instant  and 
immediate  control  of  our  Government ;    but  the  western  coast  of 
America  was  beyond  any  existing  or  proposed  control  of  the  Govern- 
ment of  Spain.     The  political  considerations  in  which  all  govern- 
ments hove  an  interest  applicable  to  the  two  cases  are  perfectly 

But  is  the  reviewer  correct  in  citing  the  conduct  of  the  British 
Government  respecting  the  Chatham  Islands  in  support  of  his  doc- 
trine «  I  cannot  find  any  authority  whatever  for  the  positive  and 
distinct  assertion  which  he  has  made.  1  have  examined  the  official 
papers  published  on  the  subject,  and  printed  by  the  New  Zealand 
Company  (pp.  87  d.— 94d.) ;  and  they  do  not  contain  an  expression 
to  justify  his  statement ;  nor,  indeed,  could  the  occasion  have 
brought  the  doctrine  of  «  contiguity  "  under  discussion.  Ihe  facts 
appear  to  have  been  as  follow ;—       .    ,      ^,       r,    .     j  /-. 

In  October,  1841,  the  Chairman  of  the  New  Zealand  Company 
informed  the  Secretary  for  the  Colonies  that  the  Company  was  in 
treaty  with  certain  parties  officially  connected  with  Hamburgh  and 
other  free  cities  of  Germany,  for  the  sale  of  the  Chatham  Islands. 
He  accompanied  this  notification  W'lh  the  assertion,  that  the  Com- 
pany had  bought  the  islands  from  th    natives,  and  that  these  islands 
were  an  independent  country,  like  New  Zealand  when  certain  trans- 
actions between  the  Government  and  the  natives  took  place.    This 
statement  was  erroneous,  both  as  respected  New  Zealand  and  the 
Chatham  Islands.    Lord  Stanlej;  immediately,  and  most  properly, 
peremptorily  refused  to  allow  this  conveyance  of  the  rights  of  the 
Crown  to  be  made.    The  Company  then  disclaimed  having,  as  a 
Company,  bought  the  islands,  or  having  done  any  corporate  act 
whatever  with  reference  to  their  disposal,  though  it  appeared  that 
an  agent,  "  acting  on  behalf  of  the  New  Zealand  Comnany,    had 
entered  into  an  agreement  respecting  them  with  the  Syndicus  Sieve- 
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king  of  Hamburgh.  A  communication  was  then  ma<te  by  Lord 
Aberdeen  to  the  Syndieus  Sievoking,  disclaiming  all  responsibility 
for  the  engagement  entered  into,  and  informing  him  that  nenccfortu 
the  Chatham  Islands  would  form  part  of  the  colony  of  New  Zealand, 
subject  to  all  laws  in  force  in  New  Zealand  regarding  land  pur- 
chased from  the  natives. 

It  required  more  than  a  vivid  imagination  to  infer  from  these  facts 
—which  prove  merely  that  the  Government  checked  an  illegal  en- 
gagement entered  into  by  its  own  subjects — an  enforcement  of  the 
uoctrine  of  "  contiguity  "  against  a  foreign  country  setting  up  a  title 
of  its  own  to  occupy  the  Chatham  Islands. 

I  do  not  believe  that  "  contiguity  "  has  ever  been  set  forth  in  a 
time  of  peace,  and  indejiendently  of  pretensions  founded  on  con- 
quest, by  any  Government  in  the  world — not  even  excepting  that 
of  the  United  States — as  a  substantive  and  independent  title  to 
territory.  It  is  a  doctrine,  at  all  times,  so  mischievous  and  dan- 
gerous ;  so  pregnant  with  evil  consequences  ;  so  utterly  separated 
from  any  consideration  by  which  boundaries  or  limits  of  any  terri- 
tory can  or  ouglit  to  be  drawn,  that  no  doubt  can  he  felt  that  it 
will  never  receive  the  slightest  sanction  from  the  British  Govern- 
menf. 

The  reviewer,  however,  after  replying  to  Mr  Greenhow's  ar- 
guments, asserts  "  tliat  no  nation  possesses  any  title  to  Oregon, 
Eerfect  or  imperfect,  by  discovery,  by  settlement,  by  treaty,  or 
y  prescription  ;"  but  he  has  omitted  to  show  by  what  title  the 
Russian  Government  occupies  the  coast  to  the  north,  south  of  its 
own  discoveries,  and  why  the  grounds  of  its  title,  previous  to  any 
treaty,  were  more  valid  than  those  set  forth  in  the  present  case  by 
the  British  Government,  the  doctrine  of  "contiguity"  not  being  of 
any  avail  in  tracing  Russian  claims. 

The  title  to  part  of  Oregon,  advocated  by  the  reviewer,  founded 
on  "  contiguity,"  is  clearly  bad ;  and  if,  as  he  asserts,  every  other 
title  set  forth  on  other  grounds  is  also  bad,  there  is  no  argument 
available  for  the  support  uf  the  claims  of  either  party  !  lUit 
the  absurdity  to  which  the  arguments  are  thus  reduced,  is  merely 
conclusive  that  his  own  reasoning  is  erroneous.  He  certainly  pre- 
sents a  great  contrast  to  American  writers.  He  will  receive  no 
evidence,  and  they  advance  every  possible  argument,  however  con. 
tradictory  to  their  own  claims,  lie  says  we  have  no  title,  and 
that  they  have  none ;  they  suy,  that  even  if  they  had  no  title 
before  the  post  on  the  Columbia  was  delivered  up  to  them,  that 
that  delivery  is  sufficient  to  establish  a  title,  —  forgetting  that 
by  relying  on  that  delivery,  whether  conditional  or  not,  they  trace 
their  claims  through  the  possession  and  occupation  uf  the  British 
Government,  and  cannot,  on  this  account,  claim  more  than  a  mere 
post  on  the  south  side  of  the  Columbia  river.  The  British  Govern- 
ment, however,  has  consented  to  concede  more,  in  offering  to  con- 
cede the  territory  on  the  south  bunk  of  the  Columbia. 


THOMAS  FALCONER. 


/ 


/        It 


si 


Pi'TNEY  Hill,  August  7th,  1845. 
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